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) Cancellations No. 92054050
) Registration No. 3889485
)
)
) UNIMUNDO'S OPPOSITION AND
) TRAVERSE TO UNIVISION'S RESPONSE
) TO UNIMUNDO'S FURTHER
) OPPOSITION; AND RENEWED MOTION
) TO DISMISS UNIVISION'S PETITION TO
) CANCEL THE UNIMUNDO MARK FOR
) FAILURE TO STATE A CLAIM

---------

-----

---

--

-----------~)

UNIMUNDO CORPORATION

,

a Fl

o

rida

C

o

rporation

,

Registrant

,

vs.

UNIVISION COMMUNICATIONS, INC., a
California Corporation

,

Petitioner

.

COMES NOW Regi

s

trant

UNIMUNDO CORPORATION by and through MARC

U

S

FO

N

TAI

N

,

President and CEO, in pro se and files this UNIMUNDO'S OPPOSITION AND TRAVERSE TO

UNIVISION'S RESPONSE TO UNIMUNDO'S FURTHER OPPOSITION; AND RENEWED

MOTION TO DISMISS UNIVISION'S PETITION TO CANCEL THE UNIMUNDO MARK

FOR FAILURE TO STATE A CLAIM.

I. INTRODUCTION

The latest "

RESPONSE

TO UNIMUNDO

'

S

FURTHER OPPOSITION

"

by Univis

i

on

continues to

be nothing but fodder

.

The USPTO Trademark Trial and Appeal Board (

"

The

Board

"

)

should take

notice Univision purposely forgets the real issue is that Univisiondoes nothave strandi

n

g

to have filed

a complaint for the cancellation of the UNIMUNDO Trademark name

,

in the first place.

July 28, 2011
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Univision in bad faith and a deliberate attempt to conceal their true int

e

ntions

are s

e

ekin

g

to kick

U

n

i

mundo

o

ut

of t

he

box and to bury th

e

real issue of not having a

ny

s

t

and

i ng

by citi

ng

i

rr

e

l evant

ca

ses

and superfluous Sections of the CFR's none of which go to the heart of the matter, that Univision filed a

bas

ele

s

s

complaint in b

a

d

f

a

ith

and with ma

l

ice,

just because Univision and i

t

s

attorney

s

b

el

i

eve

th

e

m

s

elves

to be Spanish Goliath. Univision has no s

t

anding

here.

II. UNIVISION WAS SERVED BY U.S. F

I

RST

CLASS MAIL POSTAGE PREPAID

The attorney for Univision, i

n

a further effort to taint these proceedings and to cast doubt over

UN

IM

UN

DO's

credibility has come and not just misrepre

s

ented

he told a pack of li

e

s

to the Bo

a

rd

by

delib

e

rately

concealing that Univision in fact was [also] s

erved

with a hard copy of the p

a

pers

vi

a

fir

s

t

clas

s

mail, not just bye

-

mai

l

.

The courtesy-copy sent via e

-

mail

was a well-intended ge

s

ture

by

UNIMUNDO. This fal

s

e

re

p

resentation

by the attorney for Univision furth

e

r

proves tha

t

U

n

ivi

s

ion

i

s

u

p

t

o

no good

.

With Un

i

vision,

no good deed w

i

ll

go unpunished!!

The Proof of Serv

i

ce

in no uncertain terms rea

d

s:

on this

to be se upon depositing one in the United

sending to to

The atto

r

ney

fo

r

Univisio

n

instead chose to t

ell

a blatant lie! UNIMUNDO in

f

ull

compliance with the B

o

ard's

order of July 13,2011, DID serve Univision by fist cl

a

ss

mail with a

hard copy ofthe papers and the attorney for Un

i

vision

knows i

t

al

l

too well. However, on this is

s

ue

the

a

t

torney's

for Uni

v

i

s

ion

should have included a sworn declaration under the penalty of perju

r

y,

whi

c

h

he

deliberate

l

y

fa

il

ed

to include for good reason

.

III. UNIVISION HAD A TH

I

RD

CHANCE TO CLEARLY MAKE ITS CLAIM

Now, having been afforded a third chance at taking a bite of the apple, Univision instead of comin

g

cle

a

n

with their real claim of dilution and confusion chose to misrepresent but still made no effort to

prove or to even try to c

o

nvince

the Board with c

le

a

r

a

nd

convincing evidence why Univi

sio

n

h

a

s

a

ny

s

tanding

to argue that the UNIMUNDO Mark should be cancel

l

ed.

Univision's filings are vexati

o

u

s

and

b

ase

l

e

ss

a

nd

the complai

nt

s

hould

be dismissed with prejudice. The B

o

ard

al

s

o

should r

e

f

u

se

t

o

ex

pand

trademark protection as requested by Univision because clearly Univision has no standin

g

to file any

c

o

mplaints

again

s

t

UNlMUNDO. The arguments by Univision simply do not cut mus

ta

r

d

!

Furthermore, even after having a t

h

i

rd

bite at the apple, Univision again fell short by making no

a

t

t

e

mpt

to prove why UNlMUNDO is causing the dilution of th

e

name Univision abd a

ga

in

failed to
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a

rgue

why Univision's should prevail

.

Univision again failed to demonstrate the likeliho

o

d

of succe

ss

d

e

spite

their de

l

u

s ional

and preposterous c

laims

of confu

s

ion

and dilution of the n

a

me

U

ni

vi

si on

by

UNlMUNDO or by the "U" logo design and color ofUNlMUNDO

.

IV. ANY REFERENCE TO "TELEMUNDO" SHOULD ORDERED STRICKEN

On the issue of the argument was thoroughly briefed to the Board si

n

ce

the inception

of t

hi

s

case by U

N

IMUNDO

in its "Motion to Dismi

s

s"

the Un

i

vision

complain

t

,

there

fo

r

e

,

it is

outrageous for Univision to now make the claim or to even allude that UNIMUNDO has raised the issue

f

or

the first time in these proceedings and that it was never mentioned by UNIMUNDO

.

That is not the case here. This off track contention by Univi

s

ion

is not just wrong it is prepo

s

t

e

rous

an

d

more of the s

ame

malicious intent by Univision. The misuse ofthe n

a

me

and false

a

r

gu

ment

by Univi

s

ion

reg

a

rding

has been much a part of thi

s

c

a

se

since i

ts

incep

t

ion,

including in correspondence with Univision's attorney. See Univision's Petition to Can

c

el

and

Un

imundo's

Motion to Di

s

mi

s

s,

Exhibit A.

To further demonstrate to the Board, Univision's ill intentions and the vexatious nature of

U~

i

vi

s

ion,

they are no

t

s

ure

if they are dealing wi

t

h

the is

s

ues

of o

r

T

he

I

att

r

rne

y

for Univision confused at page 2 line 3 of the response, with Be

that as it may, any use of the name in these proceedings is l

e

gally

flawed and should b

e

ordered stricken and barred from future use.

UNlMUNDO prays alternatively, the Board issue an Order directing Univision to s

trike

and to

c

e

ase

and desist from any further use of the name because Univisionis not

Univis

i

on

does not own nor are the Attorneys for Univi

s

ion

representi

n

g

is neither a complainant here nor a part of this litigation

.

Univision has made makes the false and misleading allegation that somehow UNlMUNDO used

words from Univision and and put them to

g

ether

to create the mark UNlMUNDO t

o

confuse the public by creating "blurring and tarnishment

.

"

That is completely false!

V. UNIVISION ALSO HAS NO STANDING FOR FAILURE TO OBJECT

Univision should not be allowed to profit from their failure to object to the UNlMUNDO

Trad

e

mark

Registration. U

n

ivision

had a chance to object to the issuance of the UNlMU

N

DO

Trademark but deliberately failed to object. Therefore, any claim by Univision at this late date i

s

moot

.

UNlMUNDO registered its name and logo design pattern and the individual unique s

h

a

pes

a

s

Jul

y
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OPPOSITIO
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tr

ade

marks

with the USPTO as well as other countries, Univision d

e

liberately

failed to f

i

le

any objec

ti

on

t

o

t

h

e

m

ark

and therefore, the tr

a

demark

should now be in

c

onte

s table.

VI. NOT HAVING ANY STANDING UNIVISION SEEKS TO WIN PROCEDURALLY

It is importan

t

t

o

n

o

te

here that the Attorney for Univi

s

ion

in a predict

a

ble

mov

e

a

nd

i

n

a slig

ht

of

hand, not only has he lied, h

e

also want to procedurally win this case. The problem here is that neither

Un

ivi

s

ion

nor its attorneys h

a

ve

any legal standin

g

in thi

s

c

as

e,

in the fir

s

t

place.

Learned counsel for Univision has gone out of his way to attempt to pound UNlMUNDO's

pl

ea

din

g

s

and filin

g

s

with alleged procedural defects, particularly under the CPR's, de

sp

ite

th

e

fact t

h

a

t

Un

ivi

s

i

on

ha

s

no s

tanding

whatsoever in this action to be alleging anything procedural def

ects

in thi

s

case and much le

s

s

citin

g

any case law and/or tiles against UNIMUNDO.

Univision has a long history of vexatious liti

g

ation

a

g

ainst

anyone and anything th

a

t

mov

es

j

us

t

because they want to control the Spanish Tlevision and Internet Broadcasting. The federal courts are

replet

e

with liti

g

a

t

ion

from Univision, most of which a

re

filled with ba

s

ele

ss

alle

g

ation

s

i

n

h

o

pes

to w

i

n

through bulling and intimidation to force opponents to abandon their lawful cause.

VII. UNIMUNDO IS PROCEEDING IN PRO SE

Pleadings of a pro se Defendant SHALL NOT BE dismissed for lack of form or failure of process

.

A

l

l

the pleading

s

are as any reasonable man/woman would under

s

tand,

and:

"And be it further enacted. That no s

ummons,

writ, d

e

claration,

return, process, ju

d

g

men

t,

or o

t

h

e

r

proceedings in civil ca

s

es

in any of the courts or the United States, shall be abated, arre

s

ted,

quashed or reversed, for any defect or want of form, but the said courts respectively shall proceed
and give jud

g

ment

according as the right of th

e

cause and matter in law sh

a

ll

appea

r

unt

o

th

e

m,

wi

t

hout

reg

a

rding

any imperfections, defects or want of form in such writ, declar

a

ti

o

n,

or ot

h

er

pleading, returns process, judgment, or course of proceeding whatsoever, except those only in ca

s

e

s

of demurrer, which the party demurring s

h

a

ll

speci

a

lly

sit down and ex

pr

e

ss

t

oge

t

h

er

with hi

s

demurrer as the cau

s

e

thereof. And the said courts respectively shall and may, by virtue of this act,
from time to time, amend all and every such imperfections, defects and wants of form, other than
tho

s

e

only which the p

a

rty

demurring shall expres

s

as aforesaid

,

and may at any, t

i

me,

permit
either of the parties to amend any defect in the process of pleadings upon such conditions as
the said courts respectively shall in their discretion, and by their rules prescribe(a)"

24,1789, Section 342, FIRST CONGRESS, Sess. 1, ch

.

20, 1

7

8

9

.

See alsoEstelle et 29 U.S

.

97, 97 S

.

C

t.

285, 5

0

L

.

E

d.

2d

466 U.S. 147, 104 S. Ct

.

1723,80 L

.

E

d

.

2d 196, 52

U

.

S.L

.

W.

3

7

5l

.

Rule 8(t) provides that "pleading

s

shall be s

o

con

s

trued

a

s

to do sub

s

t

an

tial

ju

s

t

i

ce."

We
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frequently have stated that pro se pleadings are to be given a liberal construction. The Cou

r

t

ruled that

"

P

ro

Se Litigants pleadings a

re

to be construed liberally and held to less stringent stand

a

rd

s

th

an

lawy

e

rs"

Illinois (1972) 404 US 519 (19

7

2).

VII. DISCOVERY IN THIS ACTION WAS ORDERED HAL TED BY THE BOARD

Univision has failed to recognize that the Board on July 13, 2011placed on hold all discovery

proceedings in this ca

s

e,

pending the resolution ofUNIMUNDO's Motion to Dismiss

.

Univision seems

to place reliance on two cases dealing with Discovery and production of documents which are wholly

in

a

pplicable

to this case and do tend to support UNIMUNDO' s position.

7

3

USPQ2d 1672, 1677 (TTAB 2005) and Inc. 54 USPQ

1551 (TTAB 2000). The fact ofthe matter is that the case, stands for the proposition that:

2.120(1) upon
deposition is sought, good the justice

to undue

Inc. supra, states in no uncertain terms that the Board granted the oppo

s

ition's

motion to compel as uncontested and applicant was ordered to provide discovery respon

s

es

with

o

ut

objection within 30 day

s

.

The Opposition argued that responses were deficient and moved for sanc

t

ions

in forrn of entry of judgment

.

Applicant argued that certain documents are privile

g

ed

and, thus, not

discoverable. Therefore, U

n

ivision

is wrong on both counts. The complaint filed by Univision will prove

t

o

be ju

s

t

that

, ,

undue to U

N

IMUNDO

.

ious.

VIII. UNIVISION MALICIOUSLY CONFLATES UNIMUNDO WITH UNIVISION

Univision is seeking to have the Board unfairly and unjustly expand its current trademark protecti

o

n

t

o

in

c

lude

the wor

ds

and neither of which bel

o

n

g

s

to Univision. Univ

isio

n

is tryin

g

to

bootstrap to U

N

IMU

N

DO

not just the Univision name but its"Tulip" logo trademark in hope

s

to

c

o

nvince

the Bo

a

rd

that the n

a

me

Univision and the unique colors of its"Tulip" logo ca

n

be c

o

nfu

se

d

with the name UNIMUNDO or its"U" shaped logo. The Board should refu

s

e

to consider these

concerns, and inste

a

d

focus how to evaluate similar marks under the likelihood of confusio

n

doctri

ne

.

It

sh

ould

also decline to address whether colors may be considered as part of a preexisting tr

a

dema

r

k

in

order to receive the same protection.

UNIMUNDO's lo

g

o

is a"U" design which consists of solid blue colors, dark and light and with a

s

olid

white streak tail

-

like

d

e

sign

inside www.unimundotv.com. Univision's log

o

www

.

univisi

o

n.com

July 28, 20
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and in www

.

wikipedia.org/wikilUnivision

is an unclear and undefined "U." In fact, it does not even

look like a "U." Univision call its logo a where the top left quarter is with a t

wis

t

to the

left, a square on the top right, a pie on the lower left hand comer and a lightblue pie on the

l

ower

right hand comer, none which in combination identify a letter "U" furthe

r

more,

the log

o

is then

cut horizontally and vertically dividing it into four (4) color parts: purple, green, red and blue. The

UN

IMUNDO

logo and the Univision logos are completely dissimilar by way of shape, d

e

sign,

color and

meaning and any allegation of semblance is a figment of Univision' s imagination.

The trademark names ofUnivision and UNIMUNDO are also dis

s

imilar.

Univisio

n

'

s

cla

i

m

that the

two names can be confusing because they both have "Uni" is outrageous

.

The word "Uni" is a ge

n

e

r

ic

name for the word or in Latin. A one, is also a s

h

ortened

word fo

r

U

ni

a character in Uni formal

l

y

called

an

-

Settlement in Kirov Oblast, Russia,the Goddess

Uni for

-

in Japanese restaurants,

l

l

for some pens and

pen

c

ils,

Uni in mathematics, Uni Union, an interna

t

ional

trade union

f

ederation,

a

-

i which is a junction from which a telecommunicati

o

n

s

s

erv

i

ces

is

connected between the service provider and the end user, a radio station in San Diego, CA.

is also the shortened word for High School (Irvine, Californi

a

);

Laboratory High School (Urbana, Illinois); Union Nationale

-

a French right-wing

uni

o

n

of students; National University of Engineering d

e

Ingenieria),

Lima, Peru; Independent Independente), Lisbon, Portugal

.

The word is also quite generic; the faculty of sight; eyesight:

i

on

and even as

applied in trademark

s

,

as it has been used by

u

e

(Timely Comics), (Magic

-

The

gathering

-

a card game). or

also refer to

:

perc

e

ption,

interpreting what is seen; system, the sensory mechanism of

eyesight; (spirituality), inspirational experiences; Hallucination, vivid conscious percep

t

ion

in

t

h

e

abse

n

ce

of a stimulus.

The word in Spanish or in English; (river), river

i

n

south

-

eastern

Spain; California

,

unincorporated community in Imperia

l

Cou

n

ty;

d

o

(album), 2002 album by Ruben Blades; (Hun), descendant of Attila the Hun

.

Univision i

s

also not entitled to claim ownership of the word "Uni" nor "Mundo." Furthermore,

J

uly

28, 2011 UNI

M

UNDO
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TRAVERSE T
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is not a complainant here, for good reasons, because they too cannot claim ownership

over the word"Mundo." There has been plenty of case law on this ve

r

y

subject, such as fo

r

sugar and spices and pizzas, inns the uses of the word

and "goldenJJ"that courts have found to be weak trademarks because they are g

ene

r

i c

n

am

e

s .

Under current Supreme Court case law; a logo comparison cannot be made It mu

s

t

be

made independently of eac

h

other

.

There is also no similarity whatsoever in the p

r

oducts

f

r

om

Univision Television Broadcasting and UNIMUNDO, Television video broadcasting over the internet,

identity of retail outlets, or purchasers, or consumers, or subscribers or members other than t

he

fact that

UNlMUNDO and Univision mutually seek the Spanish speaking world as their target market audience.

UNIMUNDO is not trying to pass-off its product or services for those of Un

i

vision.

Quite the

opposite www

.

UnimundoTV

.

comis

a music, movie and documentary site or venue for up

l

oadin

g

o

fHD

vid

e

os

by its own members for internet TV viewing much like www.vimeo.com and www.youtube

.

com.

To this end, compare www

.

univi

s

ion.com.

There is not one iota of sim

i

larities

or any int

e

n

t

by

UNIMUNDO to benefit whatsoever from Univision's reputation.

UNIMUNDO's "U" logo is unquestionably substantially different and distinguish

a

b

l

e

f

ro

m

Univision, "Tulip" logo and the same goes for the word UNIMUNDO. There cannot possibly be any

confu

s

ion

by any ordinary con

s

umer,

Spanish or not or other purchaser or visit

o

r

to th

e

web sites that

would be misled into thinking that they have gone into the world ofUnivision looking for UNlMUNDO

a

n

d

vice versa. is is U

N

lMU

N

DO

by

no means is trying to dilute the good name ofUnivision.

IX. UNIMUNDO AND ITS "u" LOGO ARE PROTECTED UNDER THE "LAHAM ACT"

Univision is unjustly seeking judicial protection when none is due. Univision is claiming trademark

infringement in the hope

s

of expanding trademark protection into a doctrine th

a

t

could safeguard both

the na

me

"Uni" and "Mundo" as well as a "U" shaped l

o

go

while the UNlMUNDO n

a

me

a

nd

lo

g

o

a

re

inh

e

rently

distinctive marks that had achieved secondary meaning in the m

a

rketplace

but there was no

likelih

o

od

of confusion between Univision and UNIMUNDO. & 45

4

F. 3

d

at 112.

(quoting & Inc., 340 F

.

Supp

.

2d 415,438

-

39

(S.D.

N

.Y

.

200

4)

,

in in 454 F.3d 108 (2d Cir. 2

0

06)).

& note

2

7

,

at 1699

.

As a further example of copyright protection limits. 17 U.S.c

.

A

.

§ 102 (We

s

t

2

00

7

).

Inc. Inc., 505 U.S. 763, 765 (1992) (quoting Inc.

Ju

l

y
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Inc., 932 F.2d 1113, 1117 (5th Cir. 1991), 505 U.S. 763 (1992)). U.S

.

C.A.

§ 11

2

5(a)

(

W

est

2007). See also Inc. togs 71 F

.

3d

996, 1005 (2d Ci

r

.

199

5

)

.

See

i

Co. Co.,514 U.S

.

159, 165 (1995); James E

.

Stewart& J.Michael Hu

g

et,

74 MICH. B

.

J.

56,57 (1995)

.

Trademark protection is available under sections 32 and 43(a) of the Lanham Act

.

Together, these

s

ections

protect both regi

s

tered

and unregistered trademarks from mi

s

use

or reproducti

o

n

in commer

c

e,

such as the name UNIMUNDO and its shaped logo neither of which are any sort of reproduction

of th

e

Univision name or it

s

"Tulip" logo. Section 32 only protects those trademark

s

th

a

t

a

r

e

registe

r

ed

on the Principal Register with the United States Patent and Trademark Office

.

'

Section 43(a) protects

qualifying unregistered trademarks by providing that an entity's in

.

.

is to

e

co

n

i

on,

to

to d

e

to..

.

his goods,

i

ces

,

Inc. Inc., 529 U.S. 205,212,216 (

2

000).

ho

ld ,

in

§43 the design

is th

e t

upon

. .

Inc., 71 F.3d at 1008. 15V.S.C.A. § 1127 and 15V.S.C.A. § 1127; 15 U.S.C.A

.

§§ 1114, 1125

(

a);

1

5

U.S

.

C

.

A.

§ 1125(a); Inc. Inc., 505 U

.

S.

7

63,

768 (199

2

);

15 U.S.C.A

.

§

Inc. Inc., 529 U.S. 205, 210

-

11

(2000). Id

.

a

t

211 (quo

t

in

g

to

Inc. Inc., 456 U.S. 844, 851 n.11 (1982)). The te

s

t

to d

e

t

er

mine

w

he

ther

a

trademark is protected from trademark infringement under the Lanham Act is a two-par

t

analysis: "The

p

la

i

n

tiff

must prov

i

de

factual p

r

oof

that: (1) either secondary meani

n

g

or inherent di

s

t

i

nctiveness

ha

s

been acquired by the trade dress [or trademark]; and (2) that the defendant's product is 'confusingly

si

milar

'

to the plaintiff

s

product

.

"

+ Publ'g 991 F

.

2

d

10

72

,

10

7

4

(

2d

C

i

r.

1993); Carefirst Inc. 434 F

.

3d

2

63,

26

7

(4th Cir

.

2006);

Inc. & Co

.

,

432 F.3d 463,4

7

0-71

(3d Cir. 2005);

Co

.

,

430 F

.3

d

901,903 (8th Cir, 2005); Co. House Inc.

,

3

81

F

.3d

477

,484

-

85

(5th Cir. 2004); 385 F.3d 7

72,

776 (7th Cir. 2004);

Co. Inc., 30

4

F

.

3d

964, 972 (10th C

i

r

.

2002); &

e

103F.3d 196,201 (1st Cir

.

1996); Oil Co.

8

39

F.2d 1183, 1186 (6

t

h

Cir

.

1988); Inc. Inc., 812 F

.

2d

1531, 1538 (

11th

Cir. 1986),
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2011 UNIMUNDO'S OPPOSITIO

N

AND T

RAVERSE

T

O

U

N

IVISION'S

RESPO

N

SE

TO U

N

IMUNDO'S

FURTHER OPPOSITION ...- 8



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Elecs. 287 F.2d 492,495 (2d Cir. 1961).

See also Indus., Inc. & Co., 412 F.3d 373,390-91 (2d Cir. 2005);

426 F.3d 532, 537 (2d Cir. 2005); Inc.

Co., 220 F.3d 43,46 (2d Cir. 2000); 381 F.3d at 485; Dots, Inc.

369 F.3d 1197, 1208 (11th Cir. 2004); 103 F.3d at 20;

Publ'g Co., 949 F.2d 576, 581 (2d Cir, 1991); +

991F.2d 1072, 1078 (2d Cir. 1993); "In assessing similarity, courts look to the overall

impression created by the logos and the context in which they are found and consider the totality of

factors that could cause confusion among prospective purchasers."Id. 220 F.3d at 47 (quoting

Inc. Inc., 159 F.3d 739, 744 (2d Cir. 1998)); Inc.

360 F.3d 125, 133 (2d Cir. 2004). The Second Circuit agreed with the district

court that Vuitton's Multicolore mark deserved protection, but vacated the district court's decision to

utilize a side-by-side comparison to determine similarity of the marks. 426

F.3d at 537; + Publ'g 991 F.2d 1072, 1078 (2d Cit. 1993);

& Inc., 454 F.3d 108, 111 (2d Cir. 2006).

The court, relying on its holding in stated that "courts must analyze the

mark's overall impression on a consumer

,

considering the context in which the marks are displayed and

the totality of factors that could cause confusion among prospective purchasers" to determine similarity

of the marks for likelihood of confusion."0 The court found that the district court improperly relied on a

Side-by-side comparison" to determine the similarity ofVuitton's andD & B's trademarks, rather than

using a sequential, marketplace comparison, and remanded the issue to the district court. The court held

that while the district court erred in determining this likelihood of confusion factor, by utilizing a side-

by-side comparison, the district court had not "clearly erred with respect to the other factors. "' .

As a result, the Second Circuit only compelled the district court to reanalyze the similarity ofVuitton's

and D& B's marks under the sequential, marketplace comparison, and to then rebalance all of the

factors relevant to this case.

II

July 28, 2011 UNIMUNDO'S OPPOSITION AND TRAVERSE TO UNIVISION'S RESPONSE TO UNIMUNDO'S FURTHER OPPOSITION ...- 9
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CONCLUSION

The complaint by Univ

i

sion

i

s

without base in l

aw

or equity, vexatious, filed in b

ad

fai

t

h

an

d

with

malice and it represents tor

t

ious

interference with the business ofUNIMUNDO.

Additionally, Univision for the third time has fallen short of even coming close to making any

factual argument for dilution

.

All Univision is seeking is a vexatious and prot

r

acted

liti

g

ation

in hopes

that UNlMUNDO will f

o

l

d

a

n

d

go away.

Wherefore

,

UNlMUNDO moves the Board to dismiss Univis

i

on's

complaint with prejudice for

fa

i

lure

to state a claim

.

Alternatively

,

the USPTO Trademark Trial and Appeal Board should issue an

order of cease and desist to direct Univision to strike the name and to refrain from makin

g

a

n

y

further references, allegations or using the name in this litigation

.

Executed o

n

July 28, 2011

Respectfully submitted,

UNIMUNDO CORPORAT

I
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By and through MARCUS FO

N

TAIN

President and CEO, in pro se
marcus@unimundotv

.

com
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PROOF OF SERVICE

I MARCUS FONTAIN, on this date have caused to be served upon Petitione

r

by depositing one

copy in the United States Mail

,

First C

l

ass

Ma

il

,

postage prepaid UNIMUNDO'S OPPOSITION AND

TRAVERSE TO UNIVISION'S RESPONSE TO UNIMUNDO'S FURTHER OPPOSITION;

AND RENEWED MOTION TO DISMISS UNIVISION'S PETI

T

ION

TO CANCEL THE

UNIMUNDO MARK FOR FAILURE TO STATE A CLAIM, addressed to:

Jo

r

g

e

Arciniega
El

l

ie

Hourizadeh
At

t

orneys

at Law
M

c

Dermott

Will & Emery LLP
2049 Century Park East, Suite 3800
Los Angeles, CA 9006

7

T

e

l

:

(310) 551-9321
Fax: (310) 277-4730
eho

u

rizadeh@mwe

.

com

Tr

ademark

Tria

l

and Appeal Board
U

.

S

.

Patent and Trademark Office
P

.

O.

Box 1451 Alexandria

,

VA 22313

-

145

1

Executed on this July 28, 2011

Marcus Fontain
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